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2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) EI Claim(s) 17-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 17-32 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 03 January 2005 is/are: a)D accepted or b)[3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Examiner acknowledges the amendments to claims filed on 01/03/05 including the 
cancellation of claims 1-16. 

Information Disclosure Statement 

1 . The information disclosure statement filed 1/03/05 fails to comply with the 
provisions of 37 CFR 1 .97, 1 .98 and MPEP § 609 because applicant failed to submit 
English translations of the abstract for the last three documents; WO 0148580, EP 

1 197251 , FR 2814964. It has been placed in the application file, but the information 
referred to therein has not been considered as to the merits. Applicant is advised that 
the date of any re-submission of any item of information contained in this information 
disclosure statement or the submission of any missing element(s) will be the date of 
submission for purposes of determining compliance with the requirements based on the 
time of filing the statement, including all certification requirements for statements under 
37 CFR 1.97(e). See MPEP § 609.05(a). 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the electronic card 
refilling device in claim 25 must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claim 25 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
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pertains, or with which it is most nearly connected, to make and/or use the invention. 
The only mention of the electronic refilling device is a recitation of the claim language 
within the specification. It is unclear what is meant by an electronic refilling device and 
the specification provides no structural or functional description of the device to enable 
one having ordinary skill in the art to make and use the invention as claimed. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 26 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Claim 26 is a dependant claim of claim 24. Claim 26 recites all of the limitations 
in 24 in addition to new limitations. It is unclear whether claim 26 means to add the 
repeated limitations to claim 24 or if it is merely reciting them again. The examiner 
suggests either deleting the overlapping claim limitations in claim 26 or making claim 26 
an proper independent claim. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 17, 18 21-26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sawano et al., US 2001/0039212 A1 . 

8. Sawano et al. disclose a handheld game console (12) in an electronic card game 
system (Figure 1 and 10) comprising a battery power supply (Paragraph 0059, line 5), a 
display (24), a processor (66), a memory (70, 72), an electronic card reader and writer 
(68), a receiving opening (38), a wired/wireless communication port (16) and a controller 
(26). 

9. The electronic game card (40), in a system as described above, able to be 
inserted (Figure 1) comprising a memory comprising changeable data (76) where when 
the card is inserted it is read (Figure 12B; S51) and where it receives at least one new 
value (Paragraph 0059, back-up data). 

10. The processor being configured for reading (Figure 12B, S51 ) first data (Figure 
12B; Demo screen program in cartridge) from the electronic game card; receiving a 
second data from a second game console using the communication means (Figure 12; 
S53, negotiating), the second data comprising at least one game related attribute and at 
least one value (Paragraph 0104; transfer request command); generating a game result 
(Figure 12A; S56, using the transfer command to determine if the data is transferred 
and continuing in the flow chart); writing to the memory of the electronic game card 
(Paragraph 0059; back-up data); transmitting data (Figure 12; Synchronization) and 
displaying a first data (Figure 13; Demo screen). 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sawano et al., in view of Itou et al. U.S. Patent 6,354,940. 

13. Sawano et al disclose a game system where individual games are loaded on to 
electronic game cards. Sawano et al. also disclose that a possible type of game being 
used by the system is a battle type game (Figure 12B, S55). Itou et al. disclose a battle 
type game stored on a computer readable medium where the game result is based on a 
random function (Col. 9, lines 9-13) and where at least one new value is decreased 
(Col. 5, line 65 - Col 6. line 8). It would have been obvious at the time the invention 
was made to modify Sawano et al.'s game console to decrease at least one new value 
as taught by Itou et al. in order to increase the level of interest of a player in a battle 
type game. 

14. Claims 27-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sawano et al. in view of Bull et al. U.S. Patent 6,530,841 . 

15. Sawano et al. substantially disclose the claimed invention of claims 27-32 as 
recited in the rejections for claims 17-26 above as a game system, possibly wireless 
(Figure 10) useable with a variety of games. Sawano et al. do not disclose a possible 
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game being one in which the time and distance between game consoles is calculated 
and used to generate a result. Bull et al. disclose an electronic tag game where at least 
two players with electronic devices (cell phones) attempt to tag each other by 
maintaining a predetermined distance from their target for a set amount of time (Col. 2, 
lines 10-21). When a tag has been made, points are counted towards the player that 
tagged and against the player that was tagged (Figure 5). It would have been obvious 
to one at the time the invention was made to modify Sawano et al.'s device to control a 
game based on the time and distance between game consoles as taught by Bull et al. in 
order to increase the level of interest of a player in a multiplayer game. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Josh Wert whose telephone number is 571-270-1894. 
The examiner can normally be reached on 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jackson can be reached on 571-272-4697. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



3/22/07 
JPW 





